2019 8 20

( )

4

Journal of Hunan Agricultural University (Social Sciences), Aug. 2019, 20(4):070-075

DOI: 10.13331/j.cnki.jhau(ss).2019.04.010

TS5 58 52 P BYIEE (2 K H Iy X

i E 23

x B i

FESES D252 XHMRERG A

VAR FIIRT APLA

REE

210093

XE4HRS 1009-2013(2019)04-0070-06

Evidence Issues in Misjudged Criminal Cases and Countermeasures:

a Perspective of Trial

XU Tun

(School of Law, Nanjing University, Nanjing Jiangsu 210093, China)

Abstract: The analysis of 23 influential misjudged criminal cases rectified after the 18" CPC National Congress shows
that the exclusion of illegal evidence that is difficult to implement effectively, the replacement of witness transcripts with
the witness in court, and the failure to follow “beyond the reasonable doubts” are major evidence issues in the trial of the
misjudged criminal cases. Taking precautions against these problems requires the refinement of relevant provisions on
“excluding illegal evidence” and the improvement of the system of witness in court to implement the rules of evidence
adjudication. Meanwhile, the principle of in dubio pro reo can be adopted by standardizing “the exclusion of reasonable
doubts”, persisting in opposing "forced self-incrimination” and giving the accused an innocent principal position of

litigant.
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