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Reasonable Identification of the Preventing Article of Illegal Business Operation Crime

Analysis on the standard constitution factors preventing article

XIAO ZhengO JIANG Lin-shen
(School of Law, Central South University, Changsha 410083, China)

Abstract: There still exists certain danger in the conviction for illegal business operation crime though it is based on the
legislative combination of Constitution Factors of Preventing Article Theory and Blank Criminal Theory. Criminal Law
Draft for Amendment(-£), adding one of the paragraph of Article 224, revising the third paragraph of Article 225, makes
the characteristic of the illegal business operation crime more clear, which supplies a standard reference for the unfair
expansion of preventing article of the illegal business operation crime. Once people understand the Preventing Article
Theory clearly, the importance and the function of the preventing articles can be proved, the meaning and characteristic of
each constitution factor can be understood as well. Hence the preventing article can be reasonably identified.

Key words: illegal business operation crime; constitution factors of preventing article; blank criminal; concession; order
of market access; principle of crimes and penalties stipulated by law
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