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Legitimacy of forbidding the circulation of right to use rural homestead
ZHANG Xuan

(Civil and Commercial Law School, Southwest University of Political science and Law, Chongqing 401120, China)

Abstract: Analysis on the underlying foundation and the background of formation of the provision of “forbidding urban
residents to purchase rural homestead’ in current Chinese legislation and policy from the perspectives of the nature of
right, the use of land, social equity and urbanization indicates: rural homestead using right has the nature of identity, free
of charge and welfare, which restricts itself to access to market and trade freely; rural homestead getting involved in the
land market will not stimulate great market value or improve the efficiency of land use, on the contrary it can undermine
the overall layout of urban and rural land use planning, disrupt the use order of constructional land, make urban land
policies difficult to implement, and thus greatly reduce the efficiency of the use of land; liberalizing the homestead and
even farmland market in substance cuts the farmers’ link between urban and rural, security mechanism is artificially
broken, and the process of urbanization will be affected adversely. ..
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