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Contradictory between official expression and utilitarian practice in rural judicial:
Empirical study on Jinzhen People's Tribunal of S County
ZHANG Qing
(Law School, Yunnan University, Kunming, Yunnan 650091, China)

Abstract: Based on an empirical survey in Jinzhen People's Tribunal of S county during 2011-2012, the paper found that
there was contradictory between official expression and utilitarian practice in rural judicial: the rural judicial was the
harmonious unity of legal effect, social effect and political effect in official expression, while the purpose of rural judicial
was neither dispute resolution nor realization government by law, but for the purpose of self-interest. It mainly manifested
as dedicated to the reconciliation agreement with a series of strategies such as to be flexible and rigidly both, and so on.
As a result, rural judiciary departed from dual system orientation of the rule by law and the governance in practice, in
other words, the dual purposes of legality and instrumentalist, the essence of which was operating in a way of
utilitarianism (that is to get out of trouble and to pursue court achievements).The author thought that the contradictory
was caused by inappropriate orientation of judicature, the administrative check-up system in the court and the local color
of the cases, and the rural judicial should be adjusted and perfected after considering its comprehensive variables.
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