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On the judicial application of punitive damages in the Food Safety Law

ZHANG Yujun

(Law School, Beijing Technique and Business University, Beijing 100048, China)

Abstract: The new Food Safety Law has made a lot of amendments to the punitive damages, which improves the
application of this term. But there are still several arguments yet to be settled on its judicial appliance. The liability
subjects should be differentiated to decide the nature of the liability. It is to say that if the producers are requested for the
punitive damages, it should be a tort liability with damages. If the sellers are requested for the punitive damages, it can be
a tort liability or a liability for breach of contract. The food safety standards are originally technical norms and they
become compulsive standards with legal effects after the recognition of law. It is improper to make probabilistic
reasoning judge according to policy or presume the result. Various food safety standards should be researched and
checked to find and match various types of food safety standards. To judge whether the sellers’ unlawful behavior is

knowingly or not, one should consider both the situation of know or should know.
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