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Thelegal dispute and solution of the exploitation and utilization of beach resources
HU Dawei
(Department of Social Sciences, Zhejiang University of Water Resources and Electric Power, Hangzhou 310018, China)

Abstract: In the development and utilization of tidal flat resources, there is always a dispute over the choice of law,
which is based on the fuzzy uncertainty of the legal nature of the beach. The historical investigation and the present legal
system indicate that the tidal flat belongs to the category of the broad land, the boundary between the sea area and the
land should be the low tide line. To resolve the disputes of the development and utilization of beach resources, we need to
clarify the land nature of the beach, establish the more strict development and utilization of beach resources and the
system of examination and approval  and establish a management system for the development and utilization of tidal flat
resources.

Keywor ds: beach; land; conflict of laws; defuse

imHEl 2016 05 18 S S s R .
HamE —.\ JEEMRTT R R AR
(2013QN026) 1

& &Y (1979—)



( ) http://gks.hunau.edu.cn/ 2016 8
2002
1996
( s &
2001 2012
LR [l]
=\ REMERIT & R R R SRE AR
1
2

»[2]



17 4 85

2

)

1989

2001 2002

S)

1996
2002 ®

3 [3]

@



86 (

)

http://gks.hunau.edu.cn/

2016

8

=\ IEEMATT AR A E I LR
1

> ,[4]

” [5]

»[6]



17 4

87

AR

©)

CHm g MR B B E 3B AH)) (1996 4 11 A 2 BTy
FNBARREKREF HERSH =+ Rk apaGR,
B 1997 F1 A 1 BA&EMT. )H I4&: @i TfRH#EH%
(B3R BB T2, /LA TR, B BRI #HITH
HRERERY, AEALONT GRS IREE, FHIR
A5 e ) B30 IR K G MR B B T, VT IR 69 KK
Mk AERARE, 7 F 13 £ “BAETR
BERIA, FATHIEEA . EiX LR P RAT AL
B8 N —F . F FIT R E BRI 142X
ARG, EYAE RMERTRAEA T, 2R RER T
AR, RKZIRIAG, T RGE REARTRILA R, 7
CHFT B AR R 224500 (2012 5 11 A 29 BdfT
HEHET—RARREAXRATHFERAEZT-KREN
Wi, B 201343 A 1 BAED . F 124 B
1 R RT AR T P e R H BAR. 8%, M XIR
F.7 %25 K RS NABAERS, B ERE
BN EIRAE R £ BIRAE R AR BRSR  BAR A ik A
A, BRERRER XANEHAT, 7

(ETFHRH BRE” . “WR” FMAEESLY
F>E EEY (Bik& (2002)1425): « M’ 5 &
BOoagRg, REET BREK HRIE, BTEER
AP ERFEM., £ THEEHZELFRFETHRGER
Fy, BBURIRR B R BT Ao wiEE £l R
FE, SRRESFRMAES T, 7

(P AR EREZLEY 11 FHE: B R KK
FUR #ATG—HR], AT AR T IR L 6 K3k Fe o
B A N AAE R B KALR TR T HRh kb o R AT
H G KR Meirey, K L &R Ly AR
R W ATE R AR FiF, B ABARIAZL L A
FHAE, HTHAE R KR, AN ERIAA T A K
FAER) EAR Ak B SR, 7

(P AR B BRTIEY B 22 £A: Kk
ATHT, CAMRMNERZFULZIENRERLEZE.
ERIR i, FEEFARRERNG, ZHILRA
RHFAZ A, T AN M 3848 ) A R 438 RAT AR 2 35
MRIFARER L, AR KEFARGRARE,
A TFREES.

(F AL AR EFEBREIEEY § 2 FME: “KEH
iR, 48T HEAREFE K, AREGKE . KK,

@ 1989 %12 A 12 H,

HRAER L. REFTARAK, 485 AR LA E AR HE
KRG E— M i R &R HER. 7

(2B EHa % G Y (BLHFL (2001] 255 5) A
Fr PR RARIE K F L S KA 28 6 B4R
B T AT KA B KA 6 L b BEAVERL AT
BEKAT VAT 69 Med; KB, B IEF B 5 R kit
AL Z A o e, T ELFE O A 09 ik, 7

(P AR EREZLEY & 2 FE: “EPEAR
EAEGAK. R, . FEZFRARTEAR
A B 5 0 — I AN F R A R K A S
KAMME B A FES, HLRBFARE, 7 RS
1145 1 3ME: B 7 KA R AT — IR, #
FIT A F AR 4 KB AR, 7 R 11 £l
B B KR A MR R AT O AT B R TR, HRARA T XL
8K, mAeRm LSRR, TG B B RARTE T —
BRI, € BT,

(P AR BB E IR E) F 20 50T “H
ST Al i W 7 B BARBT AL % RIRA 556, TR
STPAR. BHIAE. SRS, B, BT, NETD.
2B VAIRF A RA MK, REAMGEELESR%,
B REEFEMNORRET AR, BAEXHASF
IAHMEEY B A R LR T G RFA. 7 F 95 &
M “KRExFFIRBHEL: . (DDAK, £
FREAEL LS A —E TR EIR. () RiEER
H, RIS ACR & T R RIR AL RE B
i, ELAE AR RAR L SR GG A KR 9 A (SRt
ZHLA) AR E . Y T, AREKIE AR
FNARARAMEAKIR. #18) F (REZH) Fo i BRI 4
AR, AR TR, IR IR R SR 0 R R
B
CFREARERBEEY § 955 13T “FK.
KA. Ak, Lib, ER, B, RAFHATR, &
BT ERIA, PPaRITA; @EEIEET SR
B ARMRA L FR . . MRIRSN, 7

(e AR EFEMAGE) & 48 FRAHIE: Rk,
Lk, BRL . RRFARTR, BTERIA,
QiR AT R T RRPTA IR, 7 CREER) F 74
5 13RS 1L “THBRERBLREGYF 055
SRR A RARPTA 6 A AR, b R Ak,
MRF” . (EWEEERERLGY H 25T R
R T EKPTA a94kMe, Fdb. Fdb. AR At
W, BTARANERIA. ”
CEHAEIEEY 5 11 &5 4 B “Bhikkib, R
& PR AR AL AR, BIAKE . MR 6 FRIAAE AR,
AR (F L AR EFEFMREDY « (FRARE
HFERED Ao (FEARE B ELE) 698 XML
W, 7 QElLEY F 14 £l MR B RERAEAE
WRFFA K. MR, 5B (P RAREAE LE T
B H RARMEIE R, 7

CE R L3238 B & Frd ks



88 ( ) http://gks.hunau.edu.cn/ 2016 8
FIEREG B E) « WA R LRI S, B L CGdbik) % 34 ZMT: “ZEEEE, LERRK
WE A% —E L, 7 ZEBA EARBUTHE, THER;, T20UA AN

@ (<ETFiEmm “HBREK” . W FHAFAELSNLY FaRAG A FE R, » (LHFIE) & 40 FNE:
F>00 A5 (B & (2002) 142 5) #53, RBIATH “TFEAHRAL ARG B Tl Fide, FTARAEAL
AR, Wk BT L, W, ARk, Fakdbis b A ey 2 BBl EARBURR

B (BE4RETHRLLEBEZFRENRNRE S R, TOAB R R AT IANAAKIEA . 7
(B (2003] 13 5):  “PAdEF AR R ERE, @) (B IoIT kT EP LKA LI A XA F2 A
B B Me ik An B A E ) BAH R, RIET R, PR R GBI HLE 98 40 (B A& (2008 75 5) 45 h KA 36
B REHEBFFR. FERALARE, 7 EERFT O BIFAFRE. KRR EAKNETE

® CHERFEE) F 2 XE: KREHARER, 245+ 54, HFXIT. KT, R#ARTO . HARRS

@ ottt i F AR

EAREAE AR, AFGKE . KK BRFAL.
AEFARAK, R8P AR A E AR AR L E—
N R ER, 7

KA b T M 0 o R K.
ZER o ARk, AL B R RE S, B
DA TR B, —RRIGHEDAE S F PR 5
Pk e, ” BAER: (& GE<m) , L b
AP AL 2010 47, % 0681 . AR AEE. B
REHFAAA: “ERDFERZA, BRLEZ L
— A, EKE WK CZIRA X RS L R
BXT., ” HHEEK. 2. §E2F (FERESAZ
RRAEEARY , LT PEIREAF R 2009 £
B, %231 M. AAFERE: T B AL, BRLE
B RAT TR 0 P R R KA. BRI PTIR
FHRB SR ERERTELLH, ” PERKAF
RERIBRY EARN ELER 2% (REAASAL
AR, A FERAIKE ERA 2006 Fik, F
126 . E4FHEENAAD: AT S5 L
849 7 SR B A B IAT £ A Tk e B R R, ERGEE
BIRBERE A ERE LR, BB ARG
RBAL G e — MR . ” i OF B a)asI AR
B ER T MR FTEEY , INEERG:  (REAF
R GEE PR EE 5 AT A E 2002) , A H AR
AL 2003 HFRR, & 446 W,

(B4t FHFRYZE . ERHBATRRE BRI
*FFGgiE Y (BA (1996 32 5)F= (B4
JT#F IR B BAT R R R R AR H *
B4y (B AL (2002] 12 %),

CEEY 5 9455 1 ZNZ: “FR. KA. Ak L
Ve, BB M. RAFORTR, HETERAA,
BPARPTAR; SR EIE T RARPTR 69 Ak ga )ik
BB FEd. IR, 7

BATR” .

CEEBAINTEFOLEE L FRIEBIRE REIMN
Fa AR I PR g8 %) (B AL (20081 71 5) ML
TR EZIGT OIS “RTAEE L HRAEE 2,
RERY LFR. H 7 FR BETRE ARTRAT
A Aol R A b AR R, R DAL T KR A
o, 59 LA, RIBEE ERET AR, &
., AFLREE, BREALLEORS.

@ (& RXTFEEIFIIRHEEFTERFIALG LY

Bafde i R EARERFORAE, MBERK
FTHRAE. LK IHERRFFEFEELRTER.”

S 3k -
(1 J
2014(2) 135
2 [J 2008(3) 2
(3 [M] '
2004 182
(4
I <
> [J
2007(7) 4
(5] —
[J 2010(10)
25
(6l [ ]E- [M]
2004
520

WAL AR



