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Dispute and innovation of the legal system reform of the transfer

of the right to use of curtilage in rural

HUI Jianlit?

(1.Department of Law, Shaanxi Normal University, Xi’an 710119, China;
2.Postdoctoral Research Station, Southwest University of Political Science and Law, Chongging 401120, China)
Abstract: Based on the brief review of the legal and practical problems concerning the transfer of China rural land use
right, the paper analyzes institutional reform argue focusing on the circulation of homestead right from the perspective of
law, such as the dispute on the right to use the homestead, the argue on the separation of the real estate or the unification
of the real estate, the debate about the right of the house, statutory tenancy rights or legal right of land. We propose one
new idea that is to add “derived right to the use of curtilage” to the real right’s establish system.
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