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On the contractual application of the Trust Law and its counter measure
YANG Qiuyu
(Law School, Peking University, Beijing 100871, China)

Abstract: In China's judicial practice, there is a trend that the Trust Law is in danger of being overridden by the norms of
contract law and the thinking of contractual judgment. On the one hand, the people's court denies that the civil legal
relationship involved in a case belongs to trust relationship and refuses to quote the law. On the other hand, although the
people's court applies the Trust Law as the basis for dealing with trust disputes, its application is either later in the
Contract Law or assimilated by the norms of the Contract Law. Essentially, trust is built by contract in China, where the
tradition of equity law has lacked, so it is necessary to amend the Trust Law in the direction of default rules to recognize
the contractual nature of trust. The most important thing is to relax the restriction on trustee's fiduciary obligation, and

allow the trustee to reduce trustee's fiduciary obligation by contract.
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