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On the application category of strengbeweisand free proof in civil litigation

HUANG Maokun
(School of Law, Southwest University of Political Science and Law, Chongging 401120, China)

Abstract: Based on the application anomies caused by theoretical obscurity in defining the category of strengbeweis and
free proof in civil litigation in China's mainland and the experience of Germany, Japan and Taiwan, combined with the
characteristics of civil litigation procedures in mainland China, the article proposes that the main issues of disputes and
the procedura simplification shall be used as a benchmark for determining the application scope of strengbeweis and free
proof, and it stipulates that the application of strengbeweis can be categorized into controversial important substantive
matters and major controversial procedura facts while that of free proof fall into six categories: general procedura items,
case facts in simple and small-scale proceedings, matters in non-action proceedings, decisions and rulings, and evidence
contracts reached by the parties.
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