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Dilemma of the era and logical approach of temporary execution outside prison correction
ZHANG Jinke

(School of Law, Nanjing University, Nanjing 210093, China)

Abstract: After 40 years of development and evolution, China's system of temporary execution outside prison seems to
be deadlocked. There is a clear divergence in the system and reality, as shown in: First, the original intention of the
principle of individualization of execution is misinterpreted; the policy of caring for prisoners has become a protective
shield for some criminals, and then they commit crimes again without restriction; the national interests or public interests
are threatened and challenged to some extent; it is difficult to realize the good wishes of criminals to return to society
smoothly. Temporary execution outside prison is like invisible imprisonment to isolate criminals from society. The main
reasons are as follows: the lack of guidance on the practice caused by the lag of the top design of community correction
by legislation, all walks of life have not unified the cognition of community correction attribute, the lack of coordination
and convergence mechanism between judicial organs in practice, and the comprehensive balance of community execution
results in a conflict in the triple value of "punishment”, "correction” and "repair" of community correction objects.
Centering on the relevant provisions of the community correction law (draft), we should eliminate the error of penalty
execution from the concept, reconstruct the penalty execution system through legislation, explore the procedure of
hearing decision at the judicial level, improve the supervision and guarantee system of the execution link, and ensure the
smooth operation of the temporary execution system.

Keywords: temporary execution outside prison; the purpose of punishment; penalty execution; community correction;
recidivism
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