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Legislative optimization of the governance of elderly institutions
in the perspective of state protection obligations

PENG Ke 12

(1.Law School, Hunan Normal University, Changsha 410081, China;
2.School of Marxism, Hunan University of Chinese Medicine, Changsha 410208, China)

Abstract: The national protection obligation is the foundation of the legislation and regulations on the governance of
elderly care institutions and is a positive obligation to protect the rights of the elderly residents from third parties.
Practical research and theoretical research found that the legislation of pension institution governance from the
perspective of national protection obligation is careless: In general condition, there are ambiguities and lags in the legal
rules of the daily behavior of the employees of the institutions, the health services of the elderly residents, and the
application of new elderly care models. The rights of the elderly are vulnerable to “implicit” infringement; the legal rules
of the emergency prevention and control coordination mechanism, the prevention and control measures related to
financial risks, and the withdrawal mechanism in the operation process of elderly institutions in special conditions are
missing and misplaced. The rights of the elderly are vulnerable to “explicit” infringement, and the rights of the elderly are
vulnerable to “explicit” violations. We should promote accurate and objective legislation of pension institution
governance, strengthen supporting legislation of pension institution governance, and effectively protect the rights of the
elderly.
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