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A study on the rectification mode of special education system 

PENG Yuxuan 

(Law School, Southwest University of Political Science and Law, Chongqing 401120, China) 

Abstract: The Law on the Prevention of Juvenile Delinquency revised in 2020 replaced the work study education system 

and the reception education system with a special education system, but the special education system still continues the 

closed correction model of the work study education system and the reception education system. The closed correction 

model of the special education system has some problems, such as deviating from the original intention of the system of 

priority of correction, improperly limiting the personal freedom of the delinquent juveniles, poor correction effectiveness, 

and difficult to meet the protection needs of the delinquent juveniles. To improve the correction mode of the special 

education system, we should abandon the management and control position of the social administrator's perspective and 

the priority of social defense, and instead follow the basic position of giving priority to social defense in the correction of 

delinquent juveniles from the perspective of guardians; Adjust the intensity of closed control from the purpose and 

duration of closed control; Actively use the social field to carry out social correction activities, and enhance the scientific 

and effectiveness of correction activities; Strengthen the protection of the rights and interests of delinquent juveniles. 
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一、问题的提出 
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二、专门教育制度的矫正模式现状 
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（一）一般情形的专门教育延续了工读教育留

有余地的封闭矫正模式 
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（二）特殊情形的专门矫治教育延续了收容教

养的全封闭矫正模式 
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三、专门教育制度的矫正模式问题检视 

 

（一）专门教育制度的封闭矫正模式的构建理

念偏离制度创设初衷 
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（二）专门教育制度的封闭矫正模式对罪错未

成年人自由的不当限制 
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（三）专门教育制度的封闭矫正模式的矫正效

用不佳 
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（四）专门教育的封闭矫正模式难以满足罪错

未成年人保护需求 
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四、专门教育制度的矫正模式完善路径 

（一）确立监护人视角和罪错未成年人矫正优

先立场 
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（二）调整专门教育制度的封闭管控措施 
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（三）提升矫正科学性与效用性 
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（四）加强对罪错未成年人权利的保护 
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注释： 

① 罪错未成年人 最初为理论概念，后为最高人民检察

院发布的《2018—2022 年检察改革工作规划》所采用，

并逐步为其他政策文件接纳，成为理论研究和未成年人

刑事政策共同认可的概念表述。 

② 收容教养，是将实施了刑法禁止行为且情节严重，但因

未达刑事责任年龄而不予刑罚处罚的罪错未成年人，置

于少年教养所进行管教的矫正措施。工读教育，是将违

反治安管理处罚法，或违反刑法但情节较轻的罪错未成

年人，置于工读学校进行半工半读的矫正措施。通常来

说，收容教养针对的罪错未成年人危险性较大，管控措

施也更为严厉；工读教育针对的罪错未成年人危险性较

小，管控相对宽松。 
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