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Practical dilemmas and legal responses in protecting the right to work
of over-age workers in reemployment
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Abstract: The reemployment of over-age workers is gradually shifting from an isolated phenomenon to a common form
of labor participation. Current rules tie the receipt of pension benefits and the termination of employment contracts to a
single age threshold, the statutory retirement age. As a result, labor law still lacks a systematic framework for protecting
continued work. The retirement system continues to presuppose mandatory withdrawal from employment, while
pension entitlement rules remain embedded in decisions concerning the termination and continued performance of
employment contracts, thereby narrowing the scope of labor-law protection. Consequently, the right to work, the right to
retire, and the right to social insurance remain structurally imbalanced at the point of retirement. Legal responses should
take the fact of continued work as their point of departure, recalibrate the mechanisms through which these three rights
are realized, characterize the reemployment of over-age workers as a special employment relationship, with factual
subordination serving as the core criterion, sever the mandatory linkage between the statutory retirement age and the
automatic termination of employment contracts, and restore pension entitlement rules to their basic function of

safeguarding livelihood security.
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